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Waverly Subdivision Regulations

released from financial liability for only those portions of the improvements that have been
satisfactorily completed and approved.

Performance and maintenance mechanisms. Performance and maintenance assurances may
be provided by a variety of means including, but not necessarily limited to, the following.

A.

Security bond. The applicant may obtain a security bond payable to the Town, which
has been countersigned by a surety bonding agent licensed to do business in the State
of Alabama.

Cash. The applicant may deposit cash, or other instrument readily convertible into
cash at face value, either with the Town or in an escrow account with a bank
approved by the Planning Commission. Any accrued interest on the cash principal
shall be payable to the Subdivider.

Letter of Credit. The applicant may provide an irrevocable letter of credit from a
bank or other reputable institution approved by the Planning Commission. The letter
of credit shall bind the developer and the bank, together with their heirs, executors,
administrators, and successors to the Town of Waverly.

Property. The applicant may provide as an assurance land or other real property to
which clear title can be verified and validated by an affidavit. The market value of
any property offered as an assurance substitute for a performance bond shall be
established by an independent appraiser selected by the Planning Commission, the
cost for which shall be reimbursed in full to the Town by the applicant. Where any
question remains regarding the true market value of any property offered as a
security, the Planning Commission may require a review appraisal conducted by an
independent appraiser selected by the Planning Commission. The cost for any such
review appraisal shall be reimbursed in full to the Town by the applicant. When
property is offered as a security for proposed improvements, the applicant shall:

1) Exccute an agreement with the trustee, when it is not the Planning
Commission, instructing the trustee to release the property to the Town in the
case of default. The agreement shall also state that the property may be
released only upon the consent of the Planning Commission. The agreement
shall be placed on file with the Planning Commission.

2) File with the Planning Commission an affidavit affirming that the property
to be used as a guarantee is free and clear of any encumbrances or liens at the
time it is to be placed into trust.

3) Execute and file with the Planning Commission an agreement stating that the
property to be placed into trust as an improvement guarantee will not be used
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for any other purpose or pledged as a security in any other matter until it is
released by the Planning Commission

4) Not request anyrelease of title until all improvements secured by the property
have been completed in satisfaction of the Town as stipulated in this section.

3. Final acceptance of dedicated streets. The Town Council may withhold final acceptance of
any privately constructed, dedicated right-of-way for a period of one (1) year to ensure that
the street has been properly designed and constructed to withstand normal wear and tear.
During said one-year waiting period, the developer shall be responsible for all street
maintenance costs. In addition, the Town Council may require the developer to correct any
construction deficiencies that emerge within the one-year waiting period as a condition to
final acceptance of said street.
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ARTICLE VII
LEGAL PROVISIONS
SECTION 1 - VIOLATIONS AND PENALTIES

1.1 Illegal sale or transfer of lots. A violation of these Regulations shall occur in accordance
with Title 11, Chapter 52, Section 33 of the Code of Alabama, 1975, as amended where the
owner or agent of the owner of any land located within a subdivision subject to the
requirements of these Regulations transfers, sclls, agrees to sell, or negotiates to sell any land
within a subdivision for which no Final Plat has been approved by the Planning Commission
and duly filed and recorded in the office of the County Probate Judge. Any such violation
shall be punishable by a fine of one hundred dollars ($100.00) for each lot or parcel of land
so transferred or sold or agreed or negotiated to be sold, and the description of such lot or
parcel by metes and bounds in the instrument of transfer or other document used in the
process of selling or transferring shall not exempt the transaction from such penalties. The
Town also may enjoin such transfer or sale or agreement by a civil action for injunction
brought in any court of competent jurisdiction or may recover the same penalty provided in
this section by a civil action in any court of competent jurisdiction.

1.2 Failureto comply with Regulations. Any failure to comply with the applicable requirements
of these Regulations or failure to construct subdivision improvements in accordance with an
approved Preliminary Plat shall constitute a violation of these Regulations under Title 11,
Chapter 52, Section 83 of the Code of Alabama, 1975, as amended. Any such violation shall
be punishable by a fine of up to five hundred dollars ($500.00) and or imprisonment of not
more than six (6) months, as provided in accordance with Title 11, Chapter 45, Section 9 of
the Code of Alabama, 1975, as amended. Where such a violation has been confirmed to
exist by the Zoning Enforcement Officer, the violation shall be cured in accordance with the
administrative procedures outlined in Article III, Section 6 of these Regulations.

SECTION 2 - RESTRICTIVE COVENANTS AND BYLAWS

Subdivision bylaws, covenants, and deed restrictions may be imposed upon the lots within the
subdivision by the Subdivider when the Final Plat is recorded. Once any such subdivision bylaws,
covenants, and deed restrictions have been recorded, they can be administered only by the
Subdivider, the homeowners’ association of the subdivision, or the owners of land within the
subdivision, as may be applicable, and they may be enforced only by private legal action through a
court of competent jurisdiction. The Town of Waverly and the Waverly Planning Commission is
in no way liable for and assumes no responsibility to approve, enforce, amend, or administer any
duly adopted or recorded subdivision bylaws, covenants, and deed restrictions. Furthermore,
advance knowledge by the Planning Commission prior to Final Plat approval that any such
subdivision bylaws, covenants, and deed restrictions will be imposed by the Subdivider shall in no
way constitute implied authority or responsibility to approve, enforce, amend, or administer any
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subsequently adopted or recorded restrictive covenants or bylaws. Finally, no such authority shall
be implied by the granting of Final Plat approval for any subdivision within which special bylaws,
covenants, or deed restrictions have been or will be imposed.

SECTION 3 - SEVERABILITY AND SEPARABILITY

Should any article, section, subsection, or provision of these Subdivision Regulations be declared
by a court of competent jurisdiction to be invalid or unconstitutional, such decision shall not affect
the validity or constitutionality of the Subdivision Regulations as a whole, or any part thereof other
than the part so declared to be invalid or unconstitutional.

SECTION 4 - ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

The Planning Commission may adopt, readopt, amend, or repeal these Regulations by a majority
vote of the members at a meeting where a quorum is present. Before adoption, a public hearing, as
described by law, shall be held thereon. Procedures for public notification and conduct of such
public hearing shall be in accordance with the provisions of Article V Sections 2.5 and 2.6 of these
Regulations, with the exception that the specific notice to adjoining property owners and Subdivider
shall not be required. Following its adoption, a full and complete copy of the amendment shall
published, certified, and recorded in compliance with Title 11, Chapter 52, Section 8 of the Code
of Alabama, 1975, as amended. In addition, a copy of the adopted amendment shall be certified by
the Planning Commission to the Probate Judge of Chambers, Lee, or Tallapoosa County.

SECTION 5 - REPEAL OF FORMER REGULATIONS

These Regulations are the official Subdivision Regulations for the Town of Waverly. All other
conflicting municipal subdivision regulations adopted prior to the adoption or amendment of this
ordinance are hereby repealed; provided that nothing herein shall be construed as repealing or
modifying those approvals, permits, or variances issued in good faith compliance with any previous
local ordinance hereinafter repealed by these Regulations.

SECTION 6 - INTERPRETATION OF CONFLICTING REQUIREMENTS

Whenever the requirements of this ordinance conflict or are in any way inconsistent with the
requirements of any other lawfully adopted statutes, rules, regulations, ordinances, the most restric-
tive, or that imposing higher standards, shall govern, unless otherwise specifically stated in these
Regulations. No certificate of zoning compliance or plat approval shall be issued or considered valid

for any use or activity which is or would be otherwise illegal under the terms of any applicable local,
State, or Federal Law.
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SECTION 7 - EFFECTIVE DATE

These Subdivision Regulations shall supersede all previous Subdivision Regulations and shall take
effect five (5) days from the date of final posting by the Town, in accordance with Title 11, Chapter
45, Section 8 of the Code of Alabama, 1975, as amended.
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RESOLUTION NO. 2001-3

A RESOLUTION ADOPTING SUBDIVISION REGULATIONS FOR THE TOWN OF WAVERLY, ALABAMA, IN
ACCORDANCE WITH THE PROVISIONS OF TITLE 11, CHAPTER 52, CODE OF ALABAMA, 1975, AS
AMENDED; REPEALING ALL CONFLICTING REGULATIONS; AND PROVIDING FOR AN EFFECTIVE DATE
OF THIS ORDINANCE.

WHEREAS, Title 11, Chapter 52, Code of Alabama, 1975, as amended, authorizes the Planning
‘Commission to enact Subdivision Regulations to govern the subdivision of all lands within the corporate
limits of the Town of Waverly, Alabama and within a five (5) mile radius of the Town Limits; and

WHEREAS, the Town of Waverly, Alabama desires to exercise its powers to regulate subdivisions in
accordance with Alabama law; and

WHEREAS, the Planning Commission has prepared Subdivision Regulations for the Town; and

WHEREAS, the Planning Commission conducted a formal public hearing on the proposed new Subdivision
Regulations on November 29, 2001 in accordance with the requirements of Title 11, Chapter 52, Section
31 of the Code of Alabama, 1975, as amended;

NOW THEREFORE BE IT RESOLVED BY THE PLANNING COMMISSION OF THE TOWN OF WAVERLY,
ALABAMA.:

SECTION 1. That the Waverly Planning Commission hereby adopts the December 2001 Waverly
Subdivision Regqulations, pursuant to the authority granted by Title 11, Chapter 52, Code of Alabama,
1975, as amended on this 29th day of November, 2001,

SECTION 2. That all conflicting regulations adopted previously by the Planning Commission, be
repealed.

SECTION 3. That the aforementioned Subdivision Regulations shall become effective five (5) days from
the date of final posting in accordance with Section 11-45-8 of the Code of Alabama, 1975, as amended.

ATTEST.:

Town Clerk
Town of Waverly

Planning €o
own of Wavejly |

LA

lanning CommissioniMember

Planning

Ol B.UW o,

Planning Commission Member Planning Commission Member

PlanninQCommiss%ﬁ Member Planning Commission Member

W\ oty NN o—

Plann\qg Commission Member Planning Commission Member
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I hereby certify tha
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mbled on the 29th day of November, 2.
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ok ﬂd_ a_@ﬁ » _
Town - i ‘
Official Sea)

CERTIFICATION OF PUBLICATION

Town Clerk

Officia] S_eal
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FORM 1 - OWNER’S CERTIFICATE

OWNER’S CERTIFICATE AND DEDICATION. We, the undersigned (name of owner) do hereby certify
that we are the owners of and the only person(s) having any right, title, or interest in the land shown on the
Plat of (name of subdivision), and that the Plat represents a correct survey of the above described property
made without consent, and that we hereby dedicate to the public use all the streets as shown on said Plat.
The easements as shown on the Plat are created for the installation and maintenance of public utilities, We
hereby guarantee a clear title to all lands so dedicated from ourselves and our heirs or assigns forever, and
have cause the same to be released from all encumbrances so that the title is clear, except as shown in the
abstractor’s certificate.

RESTRICTIONS: (if any, follow here)

Witness hand this day of :

Witness
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FORM 2 - SURVEYOR’S CERTIFICATE

SURVEYOR’S CERTIFICATE. 1, , the undersigned, do hereby
certify that I am a professional land surveyor or civil engineer and that the annexed map of (name of
subdivision) consisting of sheets, correctly represents a survey made under my supervision on
the day of ; ; and that all of the monuments shown hereon

actually exist and their positions are correctly shown.

Signature:

Witness:
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FORM 3 - CERTIFICATION OF THE APPROVAL OF STREETS AND UTILITIES

I hereby certify: (1) that streets, utilities, and other improvements have been installed in an acceptable
manner according to Town specifications in the subdivision entitled or, (2) that a security
bond in the amount of $ has been posted with the Planning Commission to assure

completion of all required improvements in case of default.

Date Town Street Superintendent or Other Approving
Agents
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FORM 4 - CERTIFICATE OF APPROVAL FOR RECORDING

[ hereby certify that the subdivision plat for subdivision has been found
to comply with the Subdivision Regulations for Waverly, Alabama with the exception of such variances,
if any, as are noted in the minutes of the Planning Commission, and that it has been approved for recording
in the office of the Probate Judge of Chambers, Lee or Tallapoosa Counties.

Date Secretary, Planning Commission
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FORM 5 - PERFORMANCE BOND

KNOW ALL MEAN BY THESE PRESENTS:

That we, as Principal and the undersigned Surety, are held and
firmly bound unto the Town of Waverly, Alabama, hereafter called the town in the full sum of
__dollars ($ ), for the payment of which, well and truly to be made, we, and each of us, bind

ourselves jointly and severally, by these presents.

Dated this day of AD,

The conditions of this obligation are such that,

WHEREAS, PRINCIPAL has submitted to the Planning Commission a preliminary plat for subdivision
of a tract of land described as follows:

AND, WHEREAS, PRINCIPAL shall, within months from the date of approval of the final plat
of the subdivision, faithfully install complete improvements and utilities in the subdivision according to
requirements of ordinances, approved plans, specifications, subdivision rules and regulations of the town
and pay all bills for contractors, subcontractors, labor and materials incurred in completion thereof; and shall
hold harmless and indemnify the Town and all interest property owners against liability, loss or damage by
reason of failure of PRINCIPAL to faithfully perform the conditions hereof, then this obligation shall be
null and void, otherwise to remain in full force and effect; PROVIDED, however, that actions upon this
bond by contractors, subcontractors, laborers or material men shall be limited to six months from and after
completion of the improvements and utilities above referred to.

Signed, sealed and delivered the day and year first above writtern.

Principal

ATTEST:

BY:

Secretary
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ATTEST:

Secretary

Approved as to form and legality this

ATTEST:

Clerk

BY:

, AD.,

day of

Mayor
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FORM 6 - TOWN COUNCIL ACCEPTANCE OF PUBLIC DEDICATION

BE IT RESOLVED by the Town Council of the Town of Waverly, Alabama, that the dedication shown
on the attached plat of (name of subdivision) are hereby accepted.

Adopted by the Town Council of the Town of Waverly, Alabama this day of
Mayor

ATTEST

Clerk
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FORM 7 - CERTIFICATE OF APPROVAL OF THE FINAL PLAT BY THE PLANNING
COMMISSION (to be placed on the plat) .

Pursuant to the Waverly Subdivision Regulations, all the requirements for approval have been fulfilled. This
final plat was given Final Approval by the Town of Waverly Planning Commission on

Secretary

Date
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TOWN OF WAVERLY

VIOLATION COMPLAINT
Date of complaint: Complaint received by:
Form of Complaint: __ Citizen _____ Public Official ____ Inspector
Name of Person Filing Complaint: Telephone:
Nature of Complaint:
Location:
Probable violation of Article Section of the Waverly Subdivision

Regulations, described as follows:

Referred for inspection to:

Date of inspection:

Inspection findings:

Violation found No violation found Other:

Initial action following discovery of violation:

Notice of Violation sent on:

____ Other

Follow-up inspection due on,

Notes:

63



TOWN OF WAVERLY

NOTICE OF VIOLATION

Date of notice

Name of Property Owner
Mailing address
Town, State, Zip

Dear _ (Name of property owner) :

On __(Date of investigation) , I investigated and confirmed a violation of the Waverly Subdivision
Regulations on your property located at _(Street address of subject property) . The nature of this violation

is ___(Description of the violation) , which violates Article __ (Cite article
number) , Section __(Cite section and subparagraph number) _ of the Subdivision Regulations. I am
writing to request that you take action to correct this violation on or before (Specify date by which

the violation must be corrected) , in order to avoid the issuance of a formal citation and penalty. If you
feel that this notice has been issued in error or you feel that an extension to the deadline is necessary, please
arrange a meeting with me on or before ___(Date - five business days after the date of notice) . I will be
happy to discuss this problem with you in greater detail.

Thank you for your help in addressing this problem. The Town of Waverly appreciates your cooperation.

Sincerely,

(Signature of Enforcement Officer)
Enforcement Officer

65



TOWN OF WAVERLY

NOTICE OF CITATION

Date of citation

Name of Property Owner
Mailing address
Town, State, Zip

Dear _(Name of property owner) :

On __(Date upon which initial violation was confirmed) , I investigated and confirmed a violation of the Waverly
Subdivision Regulations on your property located at __(Street address of subject property) . The nature of this
violation is __ (Description of the violation) , which violates Article __(Cite article
number) , Section __(Cite section and subparagraph number) of the Subdivision Regulations. Our records show
that the Notice of Violation was sent to you on _ (Date that the notice was mailed) and received by you on __(Date
of receipt by property owner) _ explaining the nature of this violation and requesting that you correct the problem
on or before __ (Deadline for correction of violation specified in the notice of the violation)

On _(Dated of re-inspection) , I performed a follow-up investigation to determine whether or not the violation had
been corrected in accordance with the Notice of Violation. My inspection of the property revealed that the violation
has not been corrected in accordance with the Subdivision Regulations. Therefore, the Town of Waverly is hereby
issuing this Citation to you for failure to correct a violation of the Subdivision Regulations. To correct this violation,
youmust __ (Specify corrective measures including the amount of the fine that must be paid by the property owner)
____ on or before (Ten days after the date of citation) . If this violation is not corrected in full by the
aforementioned date, the Town of Waverly will be obligated to file a written complaint with the Municipal Court for
relief. If such a complaint is filed, you will be required to appear before the Municipal Court, at a time and date to
be determined by the Court, to answer the charge of violation as explained in this Citation. If you have any questions
regarding this violation or the subsequent actions that the Town will take, please do not hesitate to contact me at _
(Specify contact number and/or e-mail address) during the hours of (Specify business hours).

We appreciate your efforts to resolve this violation as soon as possible. Thank you for your cooperation.
Sincerely,

(Signature of Enforcement Officer)
Enforcement Officer

66



TOWN OF WAVERLY, ALABAMA
SUBDIVISION APPLICATION

Property owners in the Town of Waverly who wish to subdivide property within the Town and within the Town’s extraterritorial
planning jurisdiction must complete a Subdivision Application form. To request Planning Commission approval of a proposed
subdivision plan, please complete the following application and return the form with all necessary supporting documents to Town
Hall. Incomplete applications will not be processed. For additional information, please call the Town of Waverly Enforcement
Officer at (334) 887-6453 during regular business hours.

Applicant Information:

Name of Applicant:

Mailing Address:

Business Hours Telephone #: ( )

Fax # (If available): ( )

NOTE: If the applicant is NOT the owner of the subject property, then the application

MUST be accompanied by a letter signed by the owner authorizing the applicant
to submit the application.

Consulting Engineer Information: (If same as applicant, complete only first three lines)

Name of Lead Consultant:

Name of Consulting Firm:

Professional Trade Affiliation: | | Engineer [ 1 Surveyor [ ]Architect

Mailing Address:

Business Hours Telephone #: ( )

Fax # (If available): ( )
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Property Summary Information:

Ownerf(s) of Record:

Street Address of Subject Property:

Is Subject Property Located Within the Town Limits of Waverly? [ |Yes [ |No

Tax Map & Lot Number of Subject Property:

Zoning Classification of Subject Property:

Size of Subject Property in Acres:

Size in Acres of Smallest Lot to be Created:

Total Number of New Lots to be Created:

Is Subject Property Located Within 300 Feet of a Town Water or Sewer Main?
[ ]VYes [ ]1No

Uses to be Allowed in Subdivision: | | Residential | | Industrial | | Commercial

Is Property Located Within a 100-Year Floodplain? [ ] Yes [ 1No

Supporting Information:

Please submit the following items with the Subdivision Application form:

[ 1 Full payment of the required Application Fee.

[ 1 Six prints or copies of a preliminary plat of the proposed subdivision satisfying all
requirements of Article V, Section 4.3 oﬁ‘he averly Subdivision Regulations.

[ 1 Alisting of the names and mailing addresses of all owners of land immediately adjoining
the proposed subdivision property as their names may appear upon the plats contained in
the County Tax Assessor’s office and as their addresses appear in the directory of the
municipality or on the tax records of the municipality or county.

[ 1 Acompletelist of all local, state, and federal permits or approvals that have been applied

Jor or secured by the applicant for the proposed subdivision as of the date of filing of this
application.
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Certifications:
Applicant:

I hereby certify and attest that, to the best of my knowledge and abilities, the
information provided in this application is true and accurate. Further, I agree to
provide any additional information within my powers that may be required by the
Enforcement Officer, Town Engineer, or Planning Commission to determine the
compliance of the proposed property construction or improvement activities with the
Subdivision Regulations and Zoning Ordinance of the Town of Waverly.

Date Applicant’s Signature

Property Owner:

I hereby certify and attest that, to the best of my knowledge and abilities, the
information provided in this application is true and accurate. Further, I agree to
provide any additional information within my powers that may be required by the
Enforcement Officer, Town Engineer, or Planning Commission to determine the
compliance of the proposed property construction or improvement activities with the
Subdivision Regulations and Zoning Ordinance of the Town of Waverly.

Date Property Owner’s Signature
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Enforcement Officer’s Information:

Date Filed:

Received By:

Application Fee Received: § [ ]Cash [ 1Check#

Date Reviewed and Deemed Complete:

“nforcemen icer’s Signature:
E 10 ’s Signat

Public Hearing Date:

Date Public Hearing was Closed (if Different from Above):

Planning Commission Action on Preliminary Plat: | | Approved [ ] Denied

Date of Final Action by Planning Commission:

Planning Commission Findings and/or Special Conditions of Approval:

Planning Commission Chair’s Signature:
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